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AGENDA
SPECIAL MEETING

EMERYVILLE BOARD OF APPEALS
CITY COUNCIL CHAMBERS
1333 PARK AVENUE
EMERYVILLE, CALIFORNIA

TUESDAY, AUGUST 23, 2016
6:30 P.M.

A complete copy of the agenda packet will be available for public viewing at the information counter, Emeryville
City Hall, 1333 Park Avenue, Emeryville, CA from the Monday before the Board meeting. All writings that are
public records and relate to an agenda item below which are distributed to a majority of the Board of Appeals
(including writings distributed to a majority of the Board of Appeals less than 72 hours prior to this meeting) will be
made available at the information counter, 1333 Park Avenue, Emeryville, CA during normal business hours (9:00
a.m. to 5:00 p.m., Monday through Friday, excluding legal holidays).
If you challenge the adequacy of the subject application in court, you will be limited to raising only those issues
or alleged inadequacies which you presented to the Emeryville Board of Appeals, orally or in writing, at or prior
to the public hearing. You may not be entitled to maintain a legal action against the application unless you
object to it, orally or in writing, at or prior to the public hearing.
In compliance with the Americans with Disabilities Act (ADA), a person requiring an accommodation, auxiliary
aid, or service to participate in this meeting should contact the City Clerk’s Office or ADA Coordinator at (510)
596-4300, as far in advance as possible, but no later than 72 hours before the scheduled event. The best
effort to fulfil the request will be made. Assistive listening devices are available for anyone with hearing
difficulty from the City Clerk prior to the meeting, and must be returned to the City Clerk at the end of the
meeting.
No dogs, cats, birds or any other animal or fowl shall be allowed at or brought in to a public meeting by any
person except (i) as to members of the public or City staff utilizing the assistance of a service animal, which
defined as a guide dog, or other animal individually trained to provide assistance to an individual with a
disability, or (ii) as to police officers utilizing the assistance of a dog(s) in law enforcement duties.
Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Presiding Officer
calls for comments from those persons who are in support of or in opposition thereto. After persons have
spoken, the Hearing is closed and brought back to Board level for discussion and action. There is no further
comment permitted from the audience unless requested by the Board.
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The speaker’s time is limited to 3 minutes and can only be extended upon approval of the Presiding Officer.
Any person who desires to address the Board of Appeals on a matter not on the Agenda which item is within
the subject matter jurisdiction of the Board of Appeals, may do so during that portion of the Agenda called
Public Comment.
The AGENDA for this special meeting is as follows:
I.

CONVENE AND ROLL CALL

II.

PUBLIC COMMENT

III.

ACTION RECAP – December 10, 2015

IV.

ADMINISTRATIVE ITEMS

V.

A.

Adoption of Administrative Hearing Procedures

B.

Consideration of Recommended Decision by Board of Examiners on Appeal of Notice
and Order to Abate and Demolish Structure –1264 Ocean Avenue, Emeryville, CA
94608 (APN 049-1469-008)

ADJOURNMENT

EMERYVILLE BOARD OF APPEALS
ACTION RECAP
December 10, 2015
I.

CONVENE AND ROLL CALL
The meeting was called to order at 6:32 p.m. by Chair Brad Gunkel. Board Members present:
John J. Bauters, Lawrence C. (Buzz) Cardoza, Gail Donaldson, Sam Kang, Sean Moss, Vice
Chair Steven Keller, and Chair Brad Gunkel.

II.

PUBLIC COMMENT – None

III.

ADMINISTRATIVE ITEM
A.

Appeal of Notice and Order to Abate and Demolish Structure – Designation of
Hearing Examiner to Conduct Hearing on Appeal - 1264 Ocean Avenue, Emeryville,
CA 94608 (APN 049-1469-008)
City Attorney Michael Guina made the staff presentation, explained the process, and
noted that there is a deadline of January 18, 2016 to hold a hearing on the matter. He
responded to questions from the Board.
Board members discussed whether the entire Board should hold the hearing or appoint a
panel of Hearing Examiners consisting of a subset of the Board.
A motion was made to appoint a panel of Hearing Examiners consisting of Board
Members Bauters, Cardoza, and Gunkel.
Moved:
Seconded:
Vote:

Cardoza
Kang
Ayes:
Noes:
Abstain:

Bauters, Cardoza, Donaldson, Kang, Moss
Keller
Gunkel

It was agreed that a hearing would be held by the panel of Hearing Examiners on
Tuesday, January 12, 2016.
Andre Carpiaux, 1264 Ocean Avenue, addressed the Board and said that he objected to
Board Member Cardoza being involved with his case.
IV.

ADJOURNMENT – 6:52 p.m.

III.

City of Emeryville
Administrative Appeal Hearing Procedures
For
Dangerous Building Code Determinations

IV.A.

City of Emeryville
(Draft) Board of Appeals - Administrative Appeal Hearing Procedures

A.

INTRODUCTION.

One of the purposes of the Board of Appeals (Appeals Board) is to hear appeals by
persons aggrieved by any administrative decisions in the application of the Abatement
of Dangerous Buildings Code of the City. The City Council designated the City Planning
Commission to fulfill this function in Chapter 12A of Title 8 of the Emeryville Municipal
Code (hereafter “EMC”) entitled Board of Appeals.
The 1994 Uniform Code for Abatement of Dangerous Buildings (hereafter “UCADB”),
was adopted and incorporated by reference by the City Council in EMC Section 8-6.01.
Section 601.1 of the UCABD provides that the Appeals Board can appoint one or more
of its members to conduct the hearings. If appointed, this subcommittee, known as the
Hearing Examiners, shall conduct the hearing, obtain and hear all the evidence, and
submit a report to the Appeals Board containing a brief summary of the evidence
considered, as well as the findings, conclusions and recommendations of the Hearing
Examiners. The report shall include a proposed decision for the Appeals Board to
consider for adoption. The Appeals Board may accept, reject, or modify the proposed
decision without taking additional evidence, or may refer the case back to the Hearing
Examiners for further evidence.
These Procedures are intended to be used by the Hearing Examiners (and Appeals
Board) in conducting the appeal hearing and are required by Section 205 of UCADB.
The Hearing Examiners may refer to Chapter 6 of the ADBC for any matter not covered
in these Procedures. In any conflict between these Procedures and the UCADB, the
UCADB provisions shall prevail.
B.

CONDUCTING AN ADMINISTRATIVE HEARING.

1.

Importance of Impartial Hearing Examiners and Appeals Board.

Both the federal and state constitutions require that no person be deprived of life, liberty
or property without due process of law.1 Among other things, a person is entitled to
“procedural due process”, which means a person has the right to notice and an
opportunity to be heard. The hearing must be fair, and both the Hearing Examiners and
the Appeals Board impartial and unbiased.2
To preserve due process rights, a Hearing Examiner or Appeals Board member should
disqualify himself or herself if he or she has any financial or other personal interest in
the matter, if any of the parties involved are family members or friends, or if the Hearing
Examiner or Appeals Board member feels he or she cannot be impartial.
In addition, the Board of Examiners should conduct the hearing with fairness and
respect for both sides, without even the appearance of partiality or favoritism. This
applies not only at the hearing, but before and after the hearing.
1
2

th

U.S. Const. 14 Amendment; Cal. Const. art I, §7.
th
See generally, 7 Witkin Summary of California Law (10 Edition), §§657 – 673.
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2.

Scope of Hearing on Appeal.

Pursuant to Section 503 of the UCADB, only those matters or issues specifically raised
by the appellant shall be considered in the hearing of the appeal.
3.

Conducting the Hearing.

The objective is for the Hearing Examiners to conduct a fair and orderly hearing, to hear
the evidence from both sides, determine the facts, and make a decision whether to
recommend upholding, modifying or denying the appeal. Formal rules of evidence do
not apply. However, the Hearing Examiners are in charge of the proceedings. The
Chairperson for the Hearing Examiners decides who speaks and when, and when and if
to take a break.



If a situation becomes tense, the Board Chair can announce that there will be a
break (for a specified time, usually 5 or 10 minutes).
If witnesses are called by either side, the Board may request that witnesses wait
outside the hearing room until it is time for their testimony. A suggested checklist
for the hearing is Attachment “A”.

A suggested sequence for the hearing to ensure that the hearing is conducted fairly and
in an orderly manner is as follows:
Introduction
Hearing Examiners introduce themselves.
All others in attendance introduce
themselves. The introductions should include the person’s role (Building Official,
appellant, friend of the appellant, etc.). A sign in sheet should be circulated that
includes this information as well as contact information for any necessary follow-up and
for distribution of the Hearing Examiners proposed decision.
The Chair shall briefly explain the hearing process: how the hearing will be conducted,
when a proposed decision will be made, the fact that the proposed decision will be in
writing and a copy provided to the parties, etc. That the proposed decision will be
subsequently considered by the Board of Appeals, and may be accepted, rejected,
modified or remanded for additional evidence. The decision of the Board of Appeals will
be in writing with copies provided to the parties. The Chair should inquire whether
anyone has questions about the process itself.
Documentary Evidence
It is recommended that the parties submit documentation at the beginning of the hearing
to the other side and to the Examiners. However, documentation may also be
submitted at the hearing by either side. The Chair shall make any determinations on
objections to the introduction of documents at the hearing. When rendering its
proposed decision, the Hearing Examiners shall determine whether the documentation
3
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submitted is relevant and material to the hearing and give it whatever consideration is
due.
City’s Case
City staff (Building Official /Code enforcement officer) presents his/her case: what
happened, what the violation is, steps taken by City during the process. City staff may
introduce documentary evidence and present witnesses.




The appellant may ask questions of each witness when City staff has completed
their questions.
The Examiners may ask questions of any witness when the appellant has
completed his/her cross-examination questioning.
City staff may ask the witness additional questions to rebut or clarify testimony.
Appellant’s Case

When City staff is finished presenting the case, the appellant proceeds with his/her side
of the case by introducing documentary evidence, presenting witnesses, or providing
his/her own testimony.




City staff may ask questions of each witness when the appellant has completed
asking questions or providing his/her own testimony.
The Examiners may ask questions of any witness when City staff has completed
its cross-examination questioning.
Appellant may ask the witness additional questions or provide additional
testimony to rebut or clarify his/her case.
Rebuttal/Closing Arguments

If needed, City staff may want to offer a rebuttal at the end, to refute information
presented by the appellant or make a closing argument.
The appellant may then want to rebut what City staff has offered or to make a closing
argument.
The Board shall determine whether the documentation submitted is relevant and
material to the hearing and give it whatever consideration is due.
4.

Deliberations and Rendering Proposed Hearing Decision.

After both parties have completed presenting the case, the Chairperson for the Hearing
Examiners shall close the evidentiary portion of the hearing and the Hearing Examiners
shall discuss and evaluate the evidence and render a decision. When evaluating the
evidence, the Hearing Examiners shall determine whether the documentation submitted
is relevant and material to the hearing and give it whatever consideration is due. The
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discussion, evaluation and proposed decision needs to be done during the noticed
meeting.
If the matter is complicated or Hearing Examiners need more information from
someone, or time to read documents that were presented at the hearing, the hearing
may be continued to another time or day and establish time limits and deadlines for the
submission of additional documentation or information requested by the Hearing
Examiners can be established.
The Hearing Examiners, through a simple majority, should reach a proposed decision
and issue a written report of such decision within the time specified by the UCADB (not
to exceed 90 days from the date the hearing is closed, unless otherwise mutually
agreed by the parties). The Hearing Examiners may choose to recommend that the
Appeals Board approve, modify or deny the appeal (which will in essence either deny,
modify or uphold the City’s action). Any modifications to Building Official’s Order should
be specific about what is expected and the timelines for any required compliance.
5.

Written Report by Hearing Examiners to Appeals Board

If the Appeals Board appointed Hearing Examiners, the proposed decision of the
Hearing Examiners shall be presented in a written report to the Appeals Board. It shall
contain a brief summary of the evidence considered and state the Examiners’ findings,
conclusions and recommendations. The report shall also contain a proposed decision
in such a form that it may be adopted by the Appeals Board as its decision in the case.
A copy of the report and proposed decision shall be mailed to the appellant and
provided to City staff on the date they are filed with the Appeals Board.
C. CONSIDERATION OF WRITTEN REPORT BY APPEALS BOARD.
1. Notice of meeting:
The Appeals Board shall fix the date, time and place to consider the Hearing Examiners’
written report and proposed decision. Notice of the meeting shall be mailed to each
interested party not less than five days prior to the date of the meeting.
All meetings of the Appeals Board are subject to the Brown Act. The deliberations of
the Appeals Board, must take place during a noticed meeting. If the deliberations
cannot be completed during the initial noticed meeting, another noticed meeting for
continuing the hearing will need to be set.


Exceptions to Report: Any party may file exceptions to any or all of the report
and may provide a different proposed decision with written argument in
support of it. This must be filed with the Appeals Board no later than two (2)
days prior to the date of the meeting to consider the Report. The Appeals
Board may by consensus allow any party to present oral arguments to the
Board.
5
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2. Decision by Appeals Board:
The Appeals Board may adopt or reject the proposed decision in its entirety, or may
modify the proposed decision, with or without taking additional evidence.
The Appeals Board may choose to remand the case back to the Hearing Examiners to
take additional evidence. In such a case, the Hearing Examiners would need to follow
these procedures and provide another written report to the Appeals Board which would
be considered by the Appeals Board as set forth in these procedures.
The decision of the Appeals Board shall be in writing and shall contain findings of fact, a
determination of the issues presented and any requirements that must be complied
with. The written decision shall order the appeal either granted, denied, or modified and
specify any conditions or limitations imposed. The effective date of the decision and
any required compliance shall be stated in the decision. The written decision of the
Appeals Board is the final decision of the City and not subject to appeal to the City
Council.
3. Distribution of Written Decision by Appeals Board:
A copy of the decision shall be delivered to the appellant personally or sent by certified
mail, postage prepaid, return receipt requested. A copy of the written decision shall be
maintained by the City Clerk.
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Attachment “A” - Checklist for Hearing Examiners
 1.
Disqualification. Consider whether there are any reasons for a member of
the Hearing Examiners to disqualify himself or herself.
 2.
Timely appeal. Determine whether the appeal or request for hearing was
filed within the time period allowed for filing.
 3.
Setting date and time for hearing; Sending notice. At a special meeting of
the Board of Appeals, choose Examiners to hear the appeal and set the time,
place and date for the hearing and send out a notice to the appellant and to the
Building Official. Be sure this is done in a timely manner.
 4.
Report and background information. The Hearing Examiners should
review all of the relevant information, including: the Building Official’s report,
background information (which is also provided to the appellant), and copies of
the Code sections cited.
 5.
Procedural requirements satisfied. Based on the particular Municipal
Code sections cited for the violation, determine whether the Building Official has
met all of the procedural requirements in a timely way, for example, has the
Building Official given adequate notice of the violation to the person and did it
contain the required elements.
 6.
Conduct the hearing. Conduct the hearing in accordance with its adopted
Procedures and any requirements under the UCADB which apply.
o
o
o
o

o

o
o
o
o

Open hearing.
Introductions.
Explanation of the hearing process.
The Building Official (or City staff) presents case and all evidence.
 Appellant may cross examine witnesses
 Hearing Examiners may ask questions
 Building Official may ask rebuttal or clarifying questions
Appellant presents case and any evidence.
 The Building Official may cross-examine any witnesses.
 Hearing Examiners may ask questions
 Appellant may ask rebuttal or clarifying questions
Rebuttal or closing argument by the Building Official (if necessary).
Rebuttal or closing argument by appellant (if necessary).
Close evidentiary portion of hearing
Deliberate and render decision and advise parties when written
report will be provided.
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 7.
Render proposed decision. Evaluate the evidence and render a
recommendation and proposed decision in a written report to Appeals Board. If
the Hearing Examiners recommend modifying the conclusion of the Building
Official, it must be very specific about what is now required (i.e. new time for
performance, etc.) Send a copy of the written report to the appellant and the
Building Official at the same time it is filed with the Appeals Board.
 8. Appeals Board Makes Final Decision: Appeals Board properly notices
meeting to consider written report and shall render its final decision in writing

8
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---------------------------------------------TEL: (510) 596-4381
FAX: (510) 596-3724

To:

Chair and Members of the Board of Appeals

From:

Michael Guina, City Attorney
Andrea Visveshwara, Assistant City Attorney

Date:

August 23, 2016

Subject:

Consideration of Recommended Decision From Board of Examiners:
Appeal of Notice and Order to Abate and Demolish Structure – 1264
Ocean Avenue, Emeryville, CA 94608 (APN 049-1469-008)

RECOMMENDATION
Staff recommends that the Board of Appeals adopt the Hearing Procedures and then
review and consider the Recommended Decision from the Examiners on the
appeal of the Notice and Order to Abate and Demolish the Structure. The Board may
adopt or reject the Recommended Decision in its entirety, or may modify the
Recommended Decision.
BACKGROUND
The City initiated a code enforcement action against 1264 Ocean Avenue, Emeryville,
CA 94608 (APN 049-1469-008), owned by Mr. Andre Carpiaux, alleging that the
property and structure on it violates several provisions of the Uniform Code for the
Abatement of Dangerous Buildings (“Code”), adopted by section 8-6.01 of the
Emeryville Municipal Code (See Attachment A). Under the Code, the Chief Building
Official issued a notice and order to abate the alleged violations and to demolish the
structure on the property (“Order”) (See Attachment B). Under the Code, Mr. Carpiaux
filed an appeal of that Order on November 18, 2015 (“Appeal”) (See Attachment C.)
Section 205.1 of the Code creates a Board of Appeals (“Board”) to hear appeals of
orders of the Chief Building Official, such as the one filed by Mr. Carpiaux. Pursuant to
Section 8-12A.02 of the Emeryville Municipal Code, the Planning Commission serves
as the Board of Appeals for Code violations. At its meeting on December 15, 2015,
pursuant to Section 601.1 of the Code, the Board of Appeals designated a
subcommittee of its members (John Bauters, Brad Gunkel and Lawrence (Buzz)
Cardoza) to be the Board of Examiners (“Examiners”) to conduct a hearing on Mr.
Carpiaux’s Appeal and to provide a written report to the Board, summarizing the
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evidence submitted at the hearing, the Examiners’ findings, conclusions and
recommendations.
DISCUSSION
Hearing Process. The Examiners held a hearing on the Appeal on February 17, 2016.
A site visit to view the outside of the structure was made by the Examiners and the
parties on March 5, 2016, the hearing was concluded that evening. The Examiners
submitted a Recommended Decision that was provided to the parties on May 27, 2016.
After receiving the Recommended Decision, Mr. Carpiaux informed Chair Bauters via
email that he had not been able to understand the City’s structural engineer Giyan
Senartne’s testimony due to his hearing impairment and because Mr. Senaratne spoke
too fast and with an accent. The City Attorney’s Office provided Mr. Carpiaux with a
copy of the audio tape and transcript. Mr. Carpiaux was also provided with the
opportunity to request additional cross-examination of Mr. Senaratne. He did not make
such request. The Examiners’ Recommended Decision includes a Supplement adding
the correspondence and documents that were generated as a result of the additional
steps taken after the hearing had been closed on March 5, 2016 to comply with any
needed reasonable accommodation for Mr. Carpiaux.
Exceptions to Report: Either party has two days prior to the Appeals Board meeting to
consider the Recommended Decision, to file written exceptions to any part of all of the
Examiner’s report, and may provide an alternative proposed decision together with
written argument in support of such decision. Written exceptions, if filed by either party,
should be reviewed and considered by the Board. The parties have been provided with
notice of this opportunity.
Disposition of the Board: The Board may adopt or reject the Recommended Decision in
its entirety, or may modify the Recommended Decision.
If the Recommended Decision is not adopted, the Board may decide the case upon the
entire record provided, with or without taking additional evidence, or it may refer the
case back to the Examiners to take additional evidence. If referred back, the Examiners
will conduct further hearing on any designated issues and will prepare a report and
proposed decision which will be once again submitted to the Board for consideration
and adoption pursuant to the Hearing Procedures.
CONCLUSION
Staff recommends that the Board adopt the Hearing Procedures, formalizing the
process set forth in the Code which the Board is currently following, and after reviewing
the Recommended Decision, and any written Exceptions that may be submitted by the
parties, consider the Examiners’ Recommended Decision upholding the City’s Notice
and Order to Abate and Demolish the Structure.
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Attachments:

A.
B.
C.
D.

1994 Abatement of Dangerous Buildings Code
Recommended Decision with Appendix of Exhibits
Notice of Supplement to Recommended Decision
Notice of Appeals Board Meeting

Attachment A
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International Conference of Building Officials
5360 WORKMAN MILL ROAD
WHITTIER, CALIFORNIA 90601-2298
(310) 699-0541

PRINTED IN THE U.S.A.

Preface
The provisions of this code were developed in order to afford jurisdictions reasonable procedures
for the classification and abatement of dangerous buildings.
This code is designed to be compatible with the Uniform Building Code™ and the Uniform H ousing Code™. While the Housing Code is applicable only to residential buildings, the Uniform Code
for the Abatement ofDangerous BuildingsTM is designed to apply to all types of buildings and structures. The notices, orders and appeals procedures specified have been found to be workable and are
referenced by the Uniform Building Code.
If properly followed, the provisions of this code will provide the building official with the proper
legal steps in abating dilapidated, defective buildings which endanger life, health, property and
public safety within concepts of fair play and justice.

Vertical lines in margins indicate a change in the requirements from the 1991 edition. An analysis
of changes between editions is published by the Conference.
Deletion indicators C') are provided in the margin where a paragraph or item listing has been deleted if the deletion resulted in a change of requirements.
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CODES AND RELATED PUBLICATIONS
The International Conference of Building Officials (ICBO) publishes the family of Uniform Codes, each correlated
with the Uniform Building Code™ to provide jurisdictions with a complete set of building-related regulations for
adoption. Other reference materials and related codes are available to improve knowledge of code enforcement and
administration of building inspection programs. Publications are continually being added, so inquiries should be
directed to Conference headquarters for a listing of available products. The following publications are available from
ICBO:

UNIFORM CODES
Uniform Building Code, Volumes 1,2 and 3. The most widely adopted model building code in the United States,
the performance-based Uniform Building Code is a proven document, meeting the needs of government units charged
with the enforcement of building regulations. Volume I contains administrative, fire- and life-safety and field inspection provisions; Volume 2 contains structural engineering design provisions; and Volume 3 contains material, testing
and installation standards.
Uniform Mechanical Code™. Provides a complete set of requirements for the design, construction, installation
and maintenance of heating, ventilating, cooling and refrigeration systems; incinerators and other heat-producing
appliances.
Uniform Fire Code™, Volumes I and 2. The premier model fire code in the United States, the Uniform Fire Code
sets forth provisions necessary for fire prevention and fire protection. Published by the International Fire Code Institute, the Uniform Fire Code is endorsed by the Western Fire Chiefs Association, the International Association of Fire
Chiefs and ICBO. Volume I contains code provisions compatible with the Uniform Building Code, and Volume 2 contains standards referenced from the code provisions.
Uniform Housing Code™. Provides complete requirements affecting conservation and rehabilitation of housing.
Its regulations are compatible with the Uniform Building Code.
Uniform Code for the Abatement of Dangerous Buildings™. A code compatible with the Uniform Building
Code and the Uniform Housing Code which provides equitable remedies consistent with other laws for the repair, vacation or demolition of dangerous buildings.
Uniform Sign CodeT M • Dedicatedto the development of better sign regulation, its requirements pertain to all signs
and sign construction attached to buildings.
Uniform Administrative Code™. This code covers administrative areas in connection with adoption ofthe Uniform Building Code, Uniform Mechanical Code and related codes. It contains provisions which relate to site preparation, construction, alteration, moving, repair and use and occupancies of buildings or structures and building service
equipment, including plumbing, electrical and mechanical regulations. The code is compatible with the administrative
provisions of all codes published by the Conference.
Uniform Building Security CodeTM • This code establishes minimum standards to make dwelling units resistant to
unlawful entry. It regulates swinging doors, sliding doors, windows and hardware in connection with dwelling units of
apartment houses or one- and two-family dwellings. The code gives consideration to the concerns of police, fire and
building officials in establishing requirements for resistance to burglary which are compatible with fire and life safety.
Uniform Code for Building Conservation TM. A building conservation guideline presented in code format which
will provide a community with the means to preserve its existing buildings while achieving appropriate levels of safety. It is formatted in the same manner as the Uniform Building Code, is compatible with other Uniform Codes, and may
be adopted as a code or used as a guideline.
Uniform Zoning Code M • This newest addition to the Uniform Codes family is dedicated to intelligent community
development and to the benefit of the public welfare by providing a means of promoting uniformity in zoning laws and
enforcement.
Dwelling Construction under the Uniform Building CodeTM • Designed primarily for use in home building and
apprentice training, this book contains requirements applicable to the construction of one- and two-story dwellings
based on the requirements of the Uniform Building Code. Available in English or Spanish.
Dwelling Construction under the Uniform Mechanical CodeTM• This publication is for the convenience of the
homeowner or contractor interested in installing mechanical equipment in a one- or two-family dwelling in conformance with the Uniform Mechanical Code.
Quick-reference Occupancy Guidelines to the 1994 V.B.C. Code requirements are compiled in this publication
by occupancy groups for quick access. These tabulations assemble requirements for each occupancy classification in
the code. Provisions, such as fire-resistive ratings for occupancy separations in Table 3-B, exterior wall and opening
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protection requirements in Table 5-A-l, and fire-resistive ratings for types of construction in Table 6-A, are tabulated
for quick reference and comparison.
Supplements to U.B.C. and related codes. Published each of the two years between editions, the Supplements
contain all changes approved during that year, plus an analysis of those changes.
Metricated Tables and Figures of the 1994 Uniform Codes. The tables presented in the 1994 Uniform Codes
tabulate values in inch-pound units system and are provided with multiplying factors to convert values to the SI equivalent. This publication provides all the tables and figures ofthe Uniform Codes completely metricated. All tabulated
values will be presented in SI units without reference to the inch-pound equivalent.
Uniform Building Code-I927 Edition. A special 60th anniversary printing of the first published Uniform Building Code.

CABO CODES
CABO One and Two Family Dwelling Code. Jointly sponsored by ICBO and the other model building code organizations, this code eliminates conflicts and duplications among the model codes to achieve national uniformity. Covers mechanical and plumbing requirements as well as construction and occupancy.
Application and Commentary on CABO One and Two Family Dwelling Code. An interpretative commentary
on the CABO One and Two Family Dwelling Code intended to enhance uniformity of interpretation and application of
the code nationwide. Developed by the three model code organizations, this document includes numerous illustrations
of code requirements and the rationale for individual provisions.
CABO Model Energy Code. This code includes minimum requirements for effective use of energy in the design of
new buildings and structures and additions to existing buildings. It is based on American Society of Heating, Refrigeration and Air-conditioning Engineers Standard 90A-1980 and was originally developed jointly by ICBO, BOCA,
SBCCI and the National Conference of States on Building Codes and Standards under a contract funded by the Vnited
States Department of Energy. The code is now maintained by CABO and is adopted by reference in the Uniform Building Code.
TECHNICAL REFERENCES AND EDUCATIONAL MATERIALS

Analysis of Revisions to the Uniform Codes™. An analysis of changes between the previous and new editions of
the Uniform Codes is provided. Changes between code editions are noted either at the beginning of chapters or in the
margins of the code text.
1991 to 1994 Cross-reference Directory of the Reformatted V.B.e. and U.M.e. Both the V.B.C. and V.M.e.
have been reformatted and reorganized for the 1994 editions. This publication provides two directories for both the
V.B.C. and V.M.C. to cross-reference the provisions from the 1991 format to the 1994 format. The first cross-reference for each code lists the 1991 section numbers and indicates where provisions from the 1991 V.B.C. and V.M.C. are
located in the 1994 editions. Other cross-reference tables list the 1994 V.B.C. and V.M.e. section numbers and refer to
their origin in the 1991 codes.
Handbook to the Uniform Building Code. The handbook is a completely detailed and illustrated commentary on
the Uniform Building Code. tracing historical background and rationale of the codes through the current edition. Also
included are numerous drawings and figures clarifying the application and intent of the code provisions. Also available in electronic format.
Handbook to the Uniform Mechanical Code. An indispensable tool for understanding the provisions of the current V.M.e., the handbook traces the historical background and rationale behind the V.M.e. provisions, includes 160
figures which clarify the intent and application of the code, and provides a chapter-by-chapter analysis of the V.M.e.
Vniform Building Code Application/Interpretation Manual. This manual discusses sections of the Uniform
Building Code with a question-and-answer format, providing a comprehensive analysis of the intent of the code sections. Most sections include illustrative examples. The manual is in loose-leafformat so that code interpretations published in Building Standards magazine may be inserted. Also available in electronic format.
Uniform Mechanical Code Application/Interpretation Manual. As a companion document to the Uniform
Mechanical Code, this manual provides a comprehensive analysis of the intent of a number of code sections in an
easy-to-use question-and-answer format. The manual is available in a loose-leaf format and includes illustrative
examples for many code sections.
Plan Review Manual. A practical text that will assist and guide both the field inspector and plan reviewer in applying the code requirements. This manual covers the non structural and basic structural aspects of plan review.
Field Inspection Manual. An important fundamental text for courses of study at the community college and trade
or technical school level. It is an effective text for those studying building construction or architecture and includes
sample forms and checklists for use in the field.
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Building Department Administration. An excellent guide for improvement of skills in departmental management and in the enforcement and application of the Building Code and other regulations administered by a building
inspection department. This textbook will also be a valuable aid to instructors, students and those in related professional fields.
Building Department Guide to Disaster Mitigation. This new, expanded guide is designed to assist building
departments in developing or updating disaster mitigation plans, Subjects covered include guidelines for damage mitigation, disaster-response management, immediate response, mutual aid and inspections, working with the media,
repair and recovery policies, and public information bulletins. This publication is a must for those involved in preparing for and responding to disaster.
Building Official Management Manual. This manual addresses the unique nature of code administration and the
managerial duties of the building official. A supplementary insert addresses the budgetary and financial aspects of a
building department. It is also an ideal resource for those preparing for the management module of the CABO Building
Official Certification Examination.
Legal Aspects of Code Administration. A manual developed by the three model code organizations to inform the
building official on the legal aspects of the profession. The text is written in a logical sequence with explanation of
legal terminology. It is designed to serve as a refresher for those preparing to take the legal module of the CABO Building Official Certification Examination.
V.M.C. Workbook. Designed for independent study or use with instructor-led programs based on the Uniform
Mechanical Code, this comprehensive study guide consists of 16 learning sessions, with the first two sessions reviewing the purpose, scope, definitions and administrative provisions and the remaining 14 sessions progressively exploring the requirements for installing, inspecting and maintaining heating, ventilating, cooling and refrigeration systems.
Concrete Manual. A publication for individuals seeking an understanding of the fundamentals of concrete field
technology and inspection practices. Of particular interest to concrete construction inspectors, it will also benefit
employees of concrete producers, contractors, testing and inspection laboratories and material suppliers.
Reinforced Concrete Masonry Construction Inspector's Handbook. A comprehensive information source
written especially for masonry inspection covering terminology, technology, materials, quality control, inspection and
standards. Published jointly by ICBO and the Masonry Institute of America.
You Can Build It! Sponsored by ICBO in cooperation with CABO, this booklet contains information and advice to
aid "do-it-yourselfers" with building projects. Provides guidance in necessary procedures such as permit requirements, codes, plans, cost estimation, etc.
Guidelines for Manufactured Housing Installations. A guideline in code form, implementing the Uniform
Building Code and its companion code documents to regulate the permanent installation of a manufactured home on a
privately owned, nomental site. A commentary is included to explain specific provisions, and codes applying to each
component part are defined.
Accessibility Reference Guide. This guide will be a valuable resource for architects, interior designers, plan
reviewers and others who design and enforce accessibility provisions. Features include accessibility requirements,
along with detailed commentary and graphics to clarify the provisions; cross-references to other applicable sections of
the V.B.C. and the Americans with Disabilities Act Accessibility Guidelines; a checklist of V.B.C. provisions on
access and usability requirements; and many other useful references.
V.B.c. Field Inspection Workbook. A comprehensive workbook for studying the provisions of the V.B.C.
Divided into 12 sessions, this workbook focuses on the V.B.C. combustible construction requirements for the inspection of wood-framed construction.

Educational and Technical Reference Materials. The Conference has been a leader in the development of texts
and course material to assist in the educational process. These materials include vital information necessary for the
building official and subordinates in carrying out their responsibilities and have proven to be excellent references in
connection with community college curricula and higher-level courses in the field of building construction technology
and inspection and in the administration of building departments. A full line of videotapes and automated products are
also available.
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101-103

Chapter 1

TITLE AND SCOPE
SECTION 101 -

TITLE

These regulations shall be known as the Uniform Code for the Abatement of Dangerous Buildings,
may be cited as such, and will be referred to herein as "this code."

SECTION 102 -

PURPOSE AND SCOPE

102.1 Purpose. It is the purpose of this code to provide a just, equitable and practicable method, to
be cumulative with and in addition to any other remedy provided by the Building Code, Housing
Code or otherwise available by law, whereby buildings or structures which from any cause endanger the life, limb, health, morals, property, safety or welfare of the general public or their occupants
may be required to be repaired, vacated or demolished.
The purpose of this code is not to create or otherwise establish or designate any particular class or
group of persons who will or should be especially protected or benefited by the terms of this code.

102.2 Scope. The provisions ofthis code shall apply to all dangerous buildings, as herein defined,
which are now in existence or which may hereafter become dangerous in this jurisdiction.
SECTION 103 -

ALTERATIONS, ADDITIONS AND REPAIRS

All buildings or structures which are required to be repaired under the provisions of this code shall
be subject to the provisions of Section 3403 of the Building Code.
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201-205.1

Chapter 2

ENFORCEMENT
SECTION 201 - GENERAL
201.1 Administration. The building official is hereby authorized to enforce the provisions of this
code.
The building official shall have the power to render interpretations of this code and to adopt and
enforce rules and supplemental regulations in order to clarify the application of its provisions. Such
interpretations, rules and regulations shall be in conformity with the intent and purpose of this code.

201.2 Inspections. The health officer, the fire marshal and the building official are hereby authorized to make such inspections and take such actions as may be required to enforce the provisions of
this code.
201.3 Right of Entry. When it is necessary to make an inspection to enforce the provisions of this
code, or when the building official or the building official's authorized representative has reasonable cause to believe that there exists in a building or upon a premises a condition which is contrary
to or in violation of this code which makes the building or premises unsafe, dangerous or hazardous,
the building official may enter the building or premises at reasonable times to inspect or to perform
the duties imposed by this code, provided that if such building or premises be occupied that credentials be presented to the occupant and entry requested. If such building or premises be unoccupied,
the building official shall first make a reasonable effort to locate the owner or other persons having
charge or control of the building or premises and request entry. If entry is refused, the building official shall have recourse to the remedies provided by law to secure entry.
"Authorized representative" shall include the officers named in Section 201.2 and their authorized inspection personnel.

SECTION 202 -

ABATEMENT OF DANGEROUS BUILDINGS

All buildings or portions thereof which are determined after inspection by the building official to be
dangerous as defined in this code are hereby declared to be public nuisances and shall be abated by
repair, rehabilitation, demolition or removal in accordance with the procedure specified in Section
401 of this code.

SECTION 203 -

VIOLATIONS

It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, repair,
move, improve, remove, convert or demolish, equip, use, occupy or maintain any building or structure or cause or permit the same to be done in violation of this code.

SECTION 204 -

INSPECTION OF WORK

All buildings or structures within the scope of this code and all construction or work for which a
permit is required shall be subject to inspection by the building official in accordance with and in the
manner provided by this code and Sections 108 and 1701 of the Building Code.

SECTION 205 -

BOARD OF APPEALS

205.1 General. In order to hear and decide appeals of orders, decisions or determinations made by
the building official relative to the application and interpretations of this code, there shall be and is
hereby created a board of appeals consisting of members who are qualified by experience and train2
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205.1-205.2

ing to pass upon matters pertaining to building construction and who are not employees of the jurisdiction. The building official shall be an ex officio member and shall act as secretary to said board
but shall have no vote upon any matter before the board. The board of appeals shall be appointed by
the governing body and shall hold office at its pleasure. The board shall adopt rules of procedure for
conducting its business and shall render all decisions and findings in writing to the appellant, with a
duplicate copy to the building official. Appeals to the board shall be processed in accordance with
the provisions contained in Section 501 of this code. Copies of all rules or regulations adopted by
the board shall be delivered to the building official, who shall make them freely accessible to the
public.

205.2 Limitations of Authority. The board of appeals shall have no authority relative to interpretation of the administrative provisions of this code nor shall the board be empowered to waive requirements of this code.

3
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Chapter 3

DEFINITIONS
SECTION 301 -

GENERAL

For the purpose of this code, certain terms, phrases, words and their derivatives shall be construed
as specified in either this chapter or as specified in the Building Code or the Housing Code. Where
terms are not defined, they shall have their ordinary accepted meanings within the context with
which they are used. Webster's Third New International Dictionary o/the English Language, Unabridged, copyright 1986, shall be construed as providing ordinary accepted meanings. Words used
in the singular include the plural and the plural the singular. Words used in the masculine gender
include the feminine and the feminine the masculine.
BUILDING CODE is the Uniform Building Code promulgated by the International Conference
of Building Officials, as adopted by this jurisdiction.
DANGEROUS BUILDING is any building or structure deemed to be dangerous under the provisions of Section 302 of this code.
HOUSING CODE is the Uniform Housing Code promulgated by the International Conference
of Building Officials, as adopted by this jurisdiction.

SECTION 302 -

DANGEROUS BUILDING

For the purpose of this code, any building or structure which has any or all of the conditions or defects hereinafter described shall be deemed to be a dangerous building, provided that such conditions or defects exist to the extent that the life, health, property or safety of the public or its
occupants are endangered:
1. Whenever any door, aisle, passageway, stairway or other means of exit is not of sufficient
width or size or is not so arranged as to provide safe and adequate means of exit in case of fire or
panic.
2. Whenever the walking surface of any aisle, passageway, stairway or other means of exit is so
warped, worn, loose, tom or otherwise unsafe as to not provide safe and adequate means of exit in
case of fire or panic.
3. Whenever the stress in any materials, member or portion thereof, due to all dead and live
loads, is more than one and one half times the working stress or stresses allowed in the Building
Code for new buildings of similar structure, purpose or location.
4. Whenever any portion thereof has been damaged by fire, earthquake, wind, flood or by any
other cause, to such an extent that the structural strength or stability thereof is materially less than it
was before such catastrophe and is less than the minimum requirements of the Building Code for
new buildings of similar structure, purpose or location.
5. Whenever any portion or member or appurtenance thereof is likely to fail, or to become detached or dislodged, or to collapse and thereby injure persons or damage property.
6. Whenever any portion of a building, or any member, appurtenance or ornamentation on the
exterior thereof is not of sufficient strength or stability, or is not so anchored, attached or fastened in
place so as to be capable of resisting a wind pressure of one half of that specified in the Building
Code for new buildings of similar structure, purpose or location without exceeding the working
stresses permitted in the Building Code for such buildings.
7. Whenever any portion thereof has wracked, warped, buckled or settled to such an extent that
walls or other structural portions have materially less resistance to winds or earthquakes than is required in the case of similar new construction.
4
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8. Whenever the building or structure, or any portion thereof, because of (i) dilapidation, deterioration or decay; (ii) faulty construction; (iii) the removal, movement or instability of any portion of
the ground necessary for the purpose of supporting such building; (iv) the deterioration, decay or
inadequacy of its foundation; or (v) any other cause, is likely to partially or completely collapse.
9. Whenever, for any reason, the building or structure, or any portion thereof, is manifestly unsafe for the purpose for which it is being used.
10. Whenever the exterior walls or other vertical structural members list, lean or buckle to such
an extent that a plumb line passing through the center of gravity does not fall inside the middle one
third of the base.
11. Whenever the building or structure, exclusive of the foundation, shows 33 percent or more
damage or deterioration of its supporting member or members, or 50 percent damage or deterioration of its nonsupporting members, enclosing or outside walls or coverings.
12. Whenever the building or structure has been so damaged by fire, wind, earthquake or flood,
or has become so dilapidated or deteriorated as to become (i) an attractive nuisance to children; (ii) a
harbor for vagrants, criminals or immoral persons; or as to (iii) enable persons to resort thereto for
the purpose of committing unlawful or immoral acts.
13. Whenever any building or structure has been constructed, exists or is maintained in violation
of any specific requirement or prohibition applicable to such building or structure provided by the
building regulations of this jurisdiction, as specified in the Building Code or Housing Code, or of
any law or ordinance of this state or jurisdiction relating to the condition, location or structure of
buildings.
14. Whenever any building or structure which, whether or not erected in accordance with all
applicable laws and ordinances, has in any nonsupporting part, member or portion less than 50 percent, or in any supporting part, member or portion less than 66 percent of the (i) strength, (ii) fireresisting qualities or characteristics, or (iii) weather-resisting qualities or characteristics required
by law in the case of a newly constructed building of like area, height and occupancy in the same
location.
15. Whenever a building or structure, used or intended to be used for dwelling purposes, because
of inadequate maintenance, dilapidation, decay, damage, faulty construction or arrangement, inadequate light, air or sanitation facilities, or otherwise, is determined by the health officer to be unsanitary, unfit for human habitation or in such a condition that is likely to cause sickness or disease.
16. Whenever any building or structure, because of obsolescence, dilapidated condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive construction, faulty electric wiring, gas connections or heating apparatus, or other cause, is determined by the fire marshal to be a
fire hazard.
17. Whenever any building or structure is in such a condition as to constitute a public nuisance
known to the common law or in equity jurisprudence.
18. Whenever any portion of a building or structure remains on a site after the demolition or destruction of the building or structure or whenever any building or structure is abandoned for a period
in excess of six months so as to constitute such building or portion thereof an attractive nuisance or
hazard to the pUblic.
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401-401.3

Chapter 4

NOTICES AND ORDERS OF BUILDING OFFICIAL
SECTION 401 - GENERAL
401.1 Commencement of Proceedings. When the building official has inspected or caused to be
inspected any building and has found and determined that such building is a dangerous building, the
building official shall commence proceedings to cause the repair, vacation or demolition of the
building.
401.2 Notice and Order. The building official shall issue a notice and order directed to the record
owner of the building. The notice and order shall contain:
1. The street address and a legal description sufficient for identification of the premises upon
which the building is located.
2. A statement that the building official has found the building to be dangerous with a brief and
concise description of the conditions found to render the building dangerous under the provisions of
Section 302 of this code.
3. A statement of the action required to be taken as determined by the building official.
3.1 If the building official has determined that the building or structure must be repaired, the
order shall require that all required permits be secured therefor and the work physically
commenced within such time (not to exceed 60 days from the date ofthe order) and completed within such time as the building official shall determine is reasonable under all of
the circumstances.
3.2 If the building official has determined that the building or structure must be vacated, the
order shall require that the building or structure shall be vacated within a time certain
from the date of the order as determined by the building official to be reasonable.
3.3 If the building official has determined that the building or structure must be demolished,
the order shall require that the building be vacated within such time as the building official shall determine is reasonable (not to exceed 60 days from the date ofthe order); that
all required permits be secured therefor within 60 days from the date of the order; and that
the demolition be completed within such time as the building official shall determine is
reasonable.
4. Statements advising that if any required repair or demolition work (without vacation also being required) is not commenced within the time specified, the building official (i) will order the
building vacated and posted to prevent further occupancy until the work is completed, and (ii) may
proceed to cause the work to be done and charge the costs thereof against the property or its owner.
5. Statements advising (i) that any person having any record title or legal interest in the building
may appeal from the notice and order or any action of the building official to the board of appeals,
provided the appeal is made in writing as provided in this code and filed with the building official
within 30 days from the date of service of such notice and order; and (ii) that failure to appeal will
constitute a waiver of all right to an administrative hearing and determination of the matter.
401.3 Service of Notice and Order. The notice and order, and any amended or supplemental notice and order, shall be served upon the record owner and posted on the property; and one copy
thereof shall be served on each of the following if known to the building official or disclosed from
official public records: the holder of any mortgage or deed of trust or other lien or encumbrance of
record; the owner or holder of any lease of record; and the holder of any other estate or legal interest
of record in or to the building or the land on which it is located. The failure of the building official to
serve any person required herein to be served shall not invalidate any proceedings hereunder as to
any other person duly served or relieve any such person from any duty or obligation imposed by the
provisions of this section.
6
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401.4-404.1

401.4 Method of Service. Service of the notice and order shall be made upon all persons entitled
thereto either personally or by mailing a copy of such notice and order by certified mail, postage
prepaid, return receipt requested, to each such person at their address as it appears on the last equalized assessment roll of the county or as known to the building official. If no address of any such
person so appears or is known to the building official, then a copy of the notice and order shall be so
mailed, addressed to such person, at the address of the building involved in the proceedings. The
failure of any such person to receive such notice shall not affect the validity of any proceedings
taken under this section. Service by certified mail in the manner herein provided shall be effective
on the date of mailing.
401.5 Proof of Service. Proof of service of the notice and order shall be certified to at the time of
service by a written declaration under penalty of perjury executed by the persons effecting service,
declaring the time, date and manner in which service was made. The declaration, together with any
receipt card returned in acknowledgment of receipt by certified mail shall be affixed to the copy of
the notice and order retained by the building official.

SECTION 402 -

RECORDATION OF NOTICE AND ORDER

If compliance is not had with the order within the time specified therein, and no appeal has been
properly and timely filed, the building official shall file in the office of the county recorder a certificate describing the property and certifying (i) that the building is a dangerous building and (ii) that
the owner has been so notified. Whenever the corrections ordered shall thereafter have been completed or the building demolished so that it no longer exists as a dangerous building on the property
described in the certificate, the building official shall file a new certificate with the county recorder
certifying that the building has been demolished or all required corrections have been made so that
the building is no longer dangerous, whichever is appropriate.

SECTION 403 -

REPAIR, VACATION AND DEMOLITION

The following standards shall be followed by the building official (and by the board of appeals if an
appeal is taken) in ordering the repair, vacation or demolition of any dangerous building or structure:
1. Any building declared a dangerous building under this code shall be made to comply with one
of the following:
1.1 The building shall be repaired in accordance with the current building code or other current code applicable to the type of substandard conditions requiring repair; or
1.2 The building shall be demolished at the option of the building owner; or
1.3 If the building does not constitute an immediate danger to the life, limb, property or safety
of the public it may be vacated, secured and maintained against entry.
2. If the building or structure is in such condition as to make it immediately dangerous to the life,
limb, property or safety of the public or its occupants, it shall be ordered to be vacated.

SECTION 404 -

NOTICE TO VACATE

404.1 Posting. Every notice to vacate shall, in addition to being served as provided in Section
401.3, be posted at or upon each exit of the building and shall be in substantially the following form:

DO NOT ENTER
UNSAFE TO OCCUPY
It is a misdemeanor to occupy this building, or to remove or
deface this notice.
Building Official
....... of ...... .
7
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404.2 Compliance. Whenever such notice is posted, the building official shall include a notification thereof in the notice and order issued under Section 401.2, reciting the emergency and specifying the conditions which necessitate the posting. No person shall remain in or enter any building
which has been so posted, except that entry may be made to repair, demolish or remove such building under permit. No person shall remove or deface any such notice after it is posted until the required repairs, demolition or removal have been completed and a certificate of occupancy issued
pursuant to the provisions of the Building Code.
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501-504

Chapter 5

APPEAL
SECTION 501 -

GENERAL

501.1 Form of Appeal. Any person entitled to service under Section 401.3 may appeal from any
notice and order or any action of the building official under this code by filing at the office of the
building official a written appeal containing:
1. A heading in the words: "Before the board of appeals of the .......... of ......... "
2. A caption reading: "Appeal of ........•" giving the names of all appellants participating in
the appeal.
3. A brief statement setting forth the legal interest of each of the appellants in the building or the
land involved in the notice and order.
4. A brief statement in ordinary and concise language of the specific order or action protested,
together with any material facts claimed to support the contentions of the appellant.
5. A brief statement in ordinary and concise language of the relief sought and the reasons why it
is claimed the protested order or action should be reversed, modified or otherwise set aside.
6. The signatures of all parties named as appellants and their official mailing addresses.
7. The verification (by declaration under penalty of perjury) of at least one appellant as to the
truth of the matters stated in the appeal.
The appeal shall be filed within 30 days from the date of the service of such order or action of the
building official; provided, however, that if the building or structure is in such condition as to make
it immediately dangerous to the life, limb, property or safety of the public or adjacent property and
is ordered vacated and is posted in accordance with Section 404, such appeal shall be filed within 10
days from the date of the service of the notice and order of the building official.
501.2 Processing of Appeal. Upon receipt of any appeal filed pursuant to this section, the building official shall present it at the next regular or special meeting of the board of appeals.
501.3 Scheduling and Noticing Appeal for Hearing. As soon as practicable after receiving the
written appeal, the board of appeals shall fix a date, time and place for the hearing of the appeal by
the board. Such date shall not be less than 10 days nor more than 60 days from the date the appeal
was filed with the building official. Written notice of the time and place ofthe hearing shall be given
at least 10 days prior to the date of the hearing to each appellant by the secretary of the board either
by causing a copy of such notice to be delivered to the appellant personally or by mailing a copy
thereof, postage prepaid, addressed to the appellant at the address shown on the appeal.
SECTION 502 -

EFFECT OF FAILURE TO APPEAL

Failure of any person to file an appeal in accordance with the provisions of Section 501 shall constitute a waiver of the right to an administrative hearing and adjudication of the notice and order or any
portion thereof.

SECTION 503 -

SCOPE OF HEARING ON APPEAL

Only those matters or issues specifically raised by the appellant shall be considered in the hearing of
the appeal.

SECTION 504 -

STAYING OF ORDER UNDER APPEAL

Except for vacation orders made pursuant to Section 404, enforcement of any notice and order of
the building official issued under this code shall be stayed during the pendency of an appeal therefrom which is properly and timely filed.
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601-603.1

Chapter 6

PROCEDURES FOR CONDUCT OF HEARING APPEALS
SECTION 601 - GENERAL
601.1 Hearing Examiners. The board may appoint one or more hearing examiners or designate
one or more of its members to serve as hearing examiners to conduct the hearings. The examiner
hearing the case shall exercise all powers relating to the conduct of hearings until it is submitted to
the board for decision.
601.2 Record. A record of the entire proceedings shall be made by tape recording or by any other
means of permanent recording determined to be appropriate by the board.
601.3 Reporting. The proceedings at the hearing shall also be reported by a phonographic reporter if requested by any party thereto. A transcript of the proceedings shall be made available to all
parties upon request and upon payment ofthe fee prescribed therefor. Such fees may be established
by the board, but shall in no event be greater than the cost involved.
601.4 Continuances. The board may grant continuances for good cause shown; however, when a
hearing examiner has been assigned to such hearing, no continuances may be granted except by the
examiner for good cause shown so long as the matter remains before the examiner.
601.5 Oaths-Certification. In any proceedings under this chapter, the board, any board member, or the hearing examiner has the power to administer oaths and affirmations and to certify to
official acts.
601.6 Reasonable Dispatch. The board and its representatives shall proceed with reasonable dispatch to conclude any matter before it. Due regard shall be shown for the convenience and necessity
of any parties or their representatives.

SECTION 602 -

FORM OF NOTICE OF HEARING

The notice to appellant shall be substantially in the following form, but may include other information:
"You are hereby notified that a hearing will be held before (the board of appeals or name of hearing examiner) at ........... on the ........... day of ........... , 19 ....... , at the
hour. . . . . . . .. ,upon the notice and order served upon you. You may be present at the hearing.
You may be, but need not be, represented by counsel. You may present any relevant evidence and
will be given full opportunity to cross-examine all witnesses testifying against you. You may request the issuance of subpoenas to compel the attendance of witnesses and the production of books,
documents or other things by filing an affidavit therefor with (board of appeals or name of hearing
examiner)."

SECTION 603 -

SUBPOENAS

603.1 Filing of Affidavit. The board or examiner may obtain the issuance and service of a subpoena for the attendance of witnesses or the production of other evidence at a hearing upon the request of a member of the board or upon the written demand of any party. The issuance and service of
such subpoena shall be obtained upon the filing of an affidavit therefor which states the name and
address of the proposed witness; specifies the exact things sought to be produced and the materiality
thereof in detail to the issues involved; and states that the witness has the desired things in possession or under control. A subpoena need not be issued when the affidavit is defective in any particular.
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603.2-605.1

603.2 Cases Referred to Examiner. In cases where a hearing is referred to an examiner, all subpoenas shall be obtained through the examiner.
603.3 Penalties. Any person who refuses without lawful excuse to attend any hearing or to produce material evidence which the person possesses or controls as required by any subpoena served
upon such person as provided for herein shall be guilty of a misdemeanor.
SECTION 604 -

CONDUCT OF HEARING

604.1 Rules. Hearings need not be conducted according to the technical rules relating to evidence
and witnesses.
604.2 Oral Evidence. Oral evidence shall be taken only on oath or affirmation.
604.3 Hearsay Evidence. Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall not be sufficient in itself to support a finding unless it would
be admissible over objection in civil actions in courts of competent jurisdiction in this state.
604.4 Admissibility of Evidence. Any relevant evidence shall be admitted ifit is the type of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper the admission
of such evidence over objection in civil actions in courts of competent jurisdiction in this state.
604.5 Exclusion of Evidence. Irrelevant and unduly repetitious evidence shall be excluded.
604.6 Rights of Parties. Each party shall have these rights, among others:
1. To call and examine witnesses on any matter relevant to the issues of the hearing;
2. To introduce documentary and physical evidence;
3. To cross-examine opposing witnesses on any matter relevant to the issues of the hearing;
4. To impeach any witness regardless of which party first called the witness to testify;
5. To rebut the evidence;
6. To be represented by anyone who is lawfully permitted to do so.
604.7 Official Notice.
604.7.1 What may be noticed. In reaching a decision, official notice may be taken, either before
or after submission of the case for decision, of any fact which may be judicially noticed by the courts
of this state or of official records of the board or departments and ordinances of the city or rules and
regulations of the board.
604.7.2 Parties to be notified. Parties present at the hearing shall be informed of the matters to be
noticed, and these matters shall be noted in the record, referred to therein, or appended thereto.
604.7.3 Opportunity to refute. Parties present at the hearing shall be given a reasonable opportunity, on request, to refute the officially noticed matters by evidence or by written or oral presentation
of authority, the manner of such refutation to be determined by the board or hearing examiner.
604.7.4 Inspection of the premises. The board or the hearing examiner may inspect any building
or premises involved in the appeal during the course of the hearing, provided that (i) notice of such
inspection shall be given to the parties before the inspection is made, (ii) the parties are given an
opportunity to be present during the inspection, and (iii) the board or the hearing examiner shall
state for the record upon completion of the inspection the material facts observed and the conclusions drawn therefrom. Each party then shall have a right to rebut or explain the matters so stated by
the board or hearing examiner.
SECTION 605 -

METHOD AND FORM OF DECISION

605.1 Hearing before Board Itself. When a contested case is heard before the board itself, a
member thereof who did not hear the evidence or has not read the entire record of the proceedings
shall not vote on or take part in the decision.
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605.2 Hearing before Examiner. If a contested case is heard by a hearing examiner alone, the
examiner shall within a reasonable time (not to exceed 90 days from the date the hearing is closed)
submit a written report to the board. Such report shall contain a brief summary of the evidence considered and state the examiner's findings, conclusions and recommendations. The report also shall
contain a proposed decision in such form that it may be adopted by the board as its decision in the
case. All examiner's reports filed with the board shall be matters of public record. A copy of each
such report and proposed decision shall be mailed to each party on the date they are filed with the
board.
605.3 Consideration of Report by Board-Notice. The board shall fix the time, date and place
to consider the examiner's report and proposed decision. Notice thereof shall be mailed to each interested party not less than five days prior to the date fixed, unless it is otherwise stipulated by all of
the parties.
605.4 Exceptions to Report. Not later than two days before the date set to consider the report, any
party may file written exceptions to any part or all ofthe examiner's report and may attach thereto a
proposed decision together with written argument in support of such decision. By leave of the
board, any party may present oral argument to the board.
605.5 Disposition by the Board. The board may adopt or reject the proposed decision in its entirety, or may modify the proposed decision.
605.6 Proposed Decision Not Adopted. If the proposed decision is not adopted as provided in
Section 605.5, the board may decide the case upon the entire record before it, with or without taking
additional evidence, or may refer the case to the same or another hearing examiner to take additional
evidence. If the case is reassigned to a hearing examiner, the examiner shall prepare a report and
proposed decision as provided in Section 605.2 hereof after any additional evidence is submitted.
Consideration of such proposed decision by the board shall comply with the provisions of this section.
605.7 Form of Decision. The decision shall be in writing and shall contain findings of fact, a determination of the issues presented, and the requirements to be complied with. A copy of the decision shall be delivered to the appellant personally or sent by certified mail, postage prepaid, return
receipt requested.
605.8 Effective Date of Decision. The effective date of the decision shall be as stated therein.
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701-702

Chapter 7

ENFORCEMENT OF THE ORDER
OF THE BUILDING OFFICIAL
OR THE BOARD OF APPEALS
SECTION 701 -

COMPLIANCE

701.1 General. After any order of the building official or the board of appeals made pursuant to
this code shall have become final, no person to whom any such order is directed shall fail, neglect or
refuse to obey any such order. Any such person who fails to comply with any such order is guilty of a
misdemeanor.
701.2 Failure to Obey Order. If, after any order ofthe building official or board of appeals made
pursuant to this code has become final, the person to whom such order is directed shall fail, neglect
or refuse to obey such order, the building official may (i) case such person to be prosecuted under
Section 701.1 or (ii) institute any appropriate action to abate such building as a public nuisance.
701.3 Failure to Commence Work. Whenever the required repair or demolition is not commenced within 30 days after any final notice and order issued under this code becomes effective:
1. The building official shall cause the building described in such notice and order to be vacated
by posting at each entrance thereto a notice reading:

DANGEROUS BUILDING
DO NOT OCCUPY
It is a misdemeanor to occupy this building, or to remove or
deface this notice.
Building Official
....... of ...... .
2. No person shall occupy any building which has been posted as specified in this subsection. No
person shall remove or deface any such notice so posted until the repairs, demolition or removal
ordered by the building official have been completed and a certificate of occupancy issued pursuant
to the provisions of the Building Code.
3. The building official may, in addition to any other remedy herein provided, cause the building
to be repaired to the extent necessary to correct the conditions which render the building dangerous
as set forth in the notice and order; or, if the notice and order required demolition, to cause the building to be sold and demolished or demolished and the materials, rubble and debris therefrom removed and the lot cleaned. Any such repair or demolition work shall be accomplished and the cost
thereof paid and recovered in the manner hereinafter provided in this code. Any surplus realized
from the sale of any such building, or from the demolition thereof, over and above the cost of demolition and of cleaning the lot, shall be paid over to the person or persons lawfully entitled thereto.

SECTION 702 -

EXTENSION OF TIME TO PERFORM WORK

Upon receipt of an application from the person required to conform to the order and by agreement of
such person to comply with the order if allowed additional time, the building official may grant an
extension of time, not to exceed an additional 120 days, within which to complete said repair, rehabilitation or demolition, if the building official determines that such an extension of time will not
create or perpetuate a situation imminently dangerous to life or property. The building official's
authority to extend time is limited to the physical repair, rehabilitation or demolition of the premises
and will not in any way affect the time to appeal the notice and order.
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INTERFERENCE WITH REPAIR OR DEMOLITION WORK

No person shall obstruct, impede or interfere with any officer, employee, contractor or authorized
representative of this jurisdiction or with any person who owns or holds any estate or interest in any
building which has been ordered repaired, vacated or demolished under the provisions of this code;
or with any person to whom such building has been lawfully sold pursant to the provisions of this
code, whenever such officer, employee, contractor or authorized representative of this jurisdiction,
person having an interest or estate in such building or structure, or purchaser is engaged in the work
of repairing, vacating and repairing, or demolishing any such building, pursant to the provisions of
this code, or in performing any necessary act preliminary to or incidental to such work or authorized
or directed pursant to this code.
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801-802.2

Chapter 8

PERFORMANCE OF WORK OF REPAIR OR DEMOLITION
SECTION 801 -

GENERAL

801.1 Procedure. When any work of repair or demolition is to be done pursuant to Section 701.3,
Item 3, of this code, the building official shall issue an order therefor to the director of public works
and the work shall be accomplished by personnel of this jurisdiction or by private contract underthe
direction of said director. Plans and specifications therefor may be prepared by said director, or the
director may employ such architectural and engineering assistance on a contract basis as deemed
reasonably necessary. If any part of the work is to be accomplished by private contract, standard
public works contractual procedures shall be followed.
801.2 Costs. The cost of such work shall be paid from the repair and demolition fund, and may be
made a special assessment against the property involved, or may be made a personal obligation of
the property owner, whichever the legislative body of this jurisdiction shall determine is appropriate.

SECTION 802 -

REPAIR AND DEMOLITION FUND

802.1 General. The legislative body of this jurisdiction shall establish a special revolving fund to
be designated as the repair and demolition fund. Payments shall be made out of said fund upon the
demand of the director of public works to defray the costs and expenses which may be incurred by
this jurisdiction in doing or causing to be done the necessary work of repair or demolition of dangerous buildings.
802.2 Maintenance of Fund. The legislative body may at any time transfer to the repair and demolition fund, out of any money in the general fund of this jurisdiction, such sums as it may deem
necessary in order to expedite the performance of the work of repair or demolition, and any sum so
transferred shall be deemed a loan to the repair and demolition fund and shall be repaid out of the
proceeds of the collections hereinafter provided for. All funds collected under the proceedings hereinafter provided for shall be paid to the treasurer of this jurisdiction who shall credit the same to the
repair and demolition fund.
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901-905.1

Chapter 9

RECOVERY OF COST OF REPAIR OR DEMOLITION
SECTION 901 -

ACCOUNT OF EXPENSE, FILING OF REPORT

The director of public works shall keep an itemized account of the expense incurred by this jurisdiction in the repair or demolition of any building done pursuant to the provisions of Section 701.3,
Item 3, of this code. Upon the completion of the work of repair or demolition, said director shall
prepare and file with the clerk of this jurisdiction a report specifying the work done, the itemized
and total cost of the work, a description of the real property upon which the building or structure is or
was located, and the names and addresses of the persons entitled to notice pursuant to Section 40 1.3.

SECTION 902 -

NOTICE OF HEARING

Upon receipt of said report, the clerk of this jurisdiction shall present it to the legislative body of this
jurisdiction for consideration. The legislative body of this jurisdiction shall fix a time, date and
place for hearing said report and any protests or objections thereto. The clerk of this jurisdiction
shall cause notice of said hearing to be posted upon the property involved, published once in a newspaper of general circulation in this jurisdiction, and served by certified mail, postage prepaid, addressed to the owner of the property as the owner's name and address appears on the last equalized
assessment roll of the county, if such so appears, or as known to the clerk. Such notice shall be given
at least 10 days prior to the date set for the hearing and shall specify the day, hour and place when the
legislative body will hear and pass upon the director's report, together with any objections or protests which may be filed as hereinafter provided by any person interested in or affected by the proposed charge.

SECTION 903 -

PROTESTS AND OBJECTIONS

Any person interested in or affected by the proposed charge may file written protests or objections
with the clerk of this jurisdiction at any time prior to the time set for the hearing on the report of the
director. Each such protest or objection must contain a description of the property in which the signer thereof is interested and the grounds of such protest or objection. The clerk of this jurisdiction
shall endorse on every such protest or objection the date of receipt. The clerk shall present such
protests or objections to the legislative body of this jurisdiction at the time set for the hearing, and no
other protests or objections shall be considered.

SECTION 904 -

HEARING OF PROTESTS

Upon the day and hour fixed for the hearing, the legislative body of this jurisdiction shall hear and
pass upon the report of the director together with any such objections or protests. The legislative
body may make such revision, correction or modification in the report or the charge as it may deem
just; and when the legislative body is satisfied with the correctness ofthe charge, the report (as submitted or as revised, corrected or modified) together with the charge, shall be confirmed or rejected.
The decision of the legislative body of this jurisdiction on the report and the charge, and on all protests or objections, shall be final and conclusive.

SECTION 905 -

PERSONAL OBLIGATION OR SPECIAL ASSESSMENT

905.1 General. The legislative body of this jurisdiction may thereupon order that said charge
shall be made a personal obligation of the property owner or assess said charge against the property
involved.
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905.2-911

905.2 Personal Obligation. If the legislative body of this jurisdiction orders that the charge shall
be a personal obligation of the property owner, it shall direct the attorney for this jurisdiction to
collect the same on behalf of this jurisdiction by use of all appropriate legal remedies.
905.3 Special Assessment. If the legislative body of this jurisdiction orders that the charge shall
be assessed against the property, it shall confirm the assessment, cause the same to be recorded on
the assessment roll, and thereafter said assessment shall constitute a special assessment against and
a lien upon the property.
SECTION 906 -

CONTEST

The validity of any assessment made under the provisions of this chapter shall not be contested in
any action or proceeding unless the same is commenced within 30 days after the assessment is
placed upon the assessment roll as provided herein. Any appeal from a final judgment in such action
or proceeding must be perfected within 30 days after the entry of such judgment.

SECTION 907 - AUTHORITY FOR INSTALLMENT PAYMENT OF ASSESSMENTS
WITH INTEREST
The legislative body of this jurisdiction, in its discretion, may determine that assessments in
amounts of $500.00 or more shall be payable in not to exceed five equal annual installments. The
legislative body's determination to allow payment of such assessments in installments, the number
of installments, whether they shall bear interest, and the rate thereof shall be by a resolution adopted
prior to the confirmation of the assessment.

SECTION 908 -

LIEN OF ASSESSMENT

908.1 Priority. Immediately upon its being placed on the assessment roll the assessment shall be
deemed to be complete, the several amounts assessed shall be payable, and the assessments shall be
liens against the lots or parcels of land assessed, respectively. The lien shall be subordinate to all
existing special assessment liens previously imposed upon the same property and shall be paramount to all other liens except for state, county and property taxes with which it shall be upon a
parity. The lien shall continue until the assessment and all interest due and payable thereon are paid.
908.2 Interest. All such assessments remaining unpaid after 30 days from the date of recording on
the assessment roll shall become delinquent and shall bear interest at the rate of7 percent per annum
from and after said date.
SECTION 909 - REPORT TO ASSESSOR AND TAX COLLECTOR: ADDITION OF
ASSESSMENT TO TAX BILL
After confirmation ofthe report, certified copies of the assessment shall be given to the assessor and
the tax collector for this jurisdiction, who shall add the amount of the assessment to the next regular
tax bill levied against the parcel for municipal purposes.

SECTION 910 -

FILING COpy OF REPORT WITH COUNTY AUDITOR

If the county assessor and the county tax collector assess property and collect taxes for this jurisdiction, a certified copy of the assessment shall be filed with the county auditor on or before August
10th. The descriptions of the parcels reported shall be those used for the same parcels on the county
assessor's map books for the current year.
SECTION 911 - COLLECTION OF ASSESSMENT: PENALTIES FOR
FORECLOSURE
The amount of the assessment shall be collected at the same time and in the same manner as ordinary property taxes are collected; and shall be subject to the same penalties and procedure and sale
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in case of delinquency as provided for ordinary property taxes. All laws applicable to the levy, collection and enforcement of property taxes shall be applicable to such assessment.
If the legislative body of this jurisdiction has determined that the assessment shall be paid in installments, each installment and any interest thereon shall be collected in the same manner as ordinary property taxes in successive years. If any installment is delinquent, the amount thereof is
subject to the same penalties and procedure for sale as provided for ordinary property taxes.
SECTION 912 -

REPAYMENT OF REPAIR AND DEMOLITION FUND

All money recovered by payment of the charge or assessment or from the sale of the property at
foreclosure sale shall be paid to the treasurer of this jurisdiction, who shall credit the same to the
repair and demolition fund.
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